
Consultation Paper – Post-Election Information Disclosure for Scottish Local Government Elections
Introduction

1. In May 2007, local government elections in Scotland will take place using the Single Transferable Vote (STV) method of election. This means that each council ward will be represented by either three or four councillors. Rather than using a single “X” to denote their preferred candidate, STV requires that electors rank the candidates in order of preference. They will do this using numbers, putting the number ‘1’ next to the name of the candidate who is their first choice, ‘2’ next to their second choice,  ‘3’ next to their third choice, ‘4’ next to their fourth and so on. Voters can rank as many or as few candidates as they wish.

2. There are a number of different methods by which the results of an STV election can be calculated, however, they all follow the same basic principles. Each voter gets one vote, which can transfer from their first-preference to their second-preference and so on, as necessary. Candidates do not require a majority of votes to be elected; instead they need a known 'quota', or share of the votes, determined by the size of the electorate and the number of positions to be filled. If a voter’s preferred candidate has no chance of being elected or has enough votes already, their vote is transferred to another candidate in accordance with their recorded preferences. The form of STV that will be used to calculate the transfers in May is known as Weighted Inclusive Gregory (WIG).

3. The process of physically transferring votes is time-consuming. Combined with the calculation necessary to determine the ‘value’ of a transferring vote, an STV count can take a considerable period of time, if conducted manually. Therefore, the count in May will be conducted electronically, with the ballot papers scanned and the calculations carried out in accordance with the rules, by computer.

4. This combination of a new, preferential voting system and e-counting technology amounts to a significant change in the election process. This change also means that new levels of information about voting are potentially available to be analysed.

5. This short paper explains the amount of information that will be made available at the conclusion of the count (paragraphs 6-8), outlines the principles behind any further release of information (paragraphs 9-14) and sets out a preferred model for further disclosure (paragraphs 15-21). The paper seeks comments on the preferred model for the further release of information in light of the experience of the e-count following the 3 May elections.

What information will be available?
6. Rule 55 of the Local Government Election Rules (“the Rules”) provide that the following information about the STV count is made public at the conclusion of the process by the Returning Officer:

· The name of the candidates elected;

· The number of first and subsequent preference votes for each candidate;

· The numbers of ballot papers transferred and their transfer values at each stage of the count;

· The number of votes credited to each candidate at each stage of the count;

· The number of non-transferable ballot papers at each stage of the count; and

· The number of rejected ballot papers under each head shown in the statement of rejected ballot papers.

7. This represents a considerable amount of voting information. Candidates and parties will be able to use this data to analyse the way in which their total vote is compiled, which may be important in planning future electoral strategy. This level of information disclosure ensures that the secrecy of the ballot is maintained. However, we should also consider whether or not there is any way in which a greater level of detail can be made available. Additional data could be important in increasing levels of confidence in both the electoral system itself and the method of counting.

8. The Rules include provisions that the Proper Officer retains the full voting record as provided by the e-counting supplier at the conclusion of the count, which could then be accessed at a later date if appropriate legislative steps are taken.
Principles of information disclosure
Secrecy
9. The underlying principle must remain the secrecy of the ballot. This principle is enshrined for elections to legislatures in Article 3 of the First Protocol to the European Convention on Human Rights. For Scottish local government elections, Rule 32(4) of Schedule 1 to The Scottish Local Government Elections Order 2007 states;

“The voter, on receiving the ballot paper, shall forthwith proceed into one of the compartments in the polling station and there secretly mark the voter’s ballot paper and put the ballot paper into the ballot box in the presiding officer’s presence.”

10. The Electoral Commission have produced a fact-sheet on the secrecy of the ballot, which is available at: www.electoralcommission.org.uk/templates/search/document.cfm/6127.

Confidence and Integrity
11. It is also important that any electoral process enjoys the confidence of the electorate and the candidates. An important factor in this confidence is trust that the system has produced a correct and accurate result based on the application of the election rules. For the candidates in a ‘first past the post’ contest, counted manually, this trust may be achieved by the approximate comparison of expected turnout of voters and the final result. The counting process can be closely observed and candidates can see ballot papers being stacked up for them or their opponents.

12. In an electronic count of an STV election, the process will be significantly different. Papers will be scanned and an indicator on a screen can show the number of first preference votes allocated to each candidate. However, as STV does not rely solely on first preference votes and the quota itself cannot be determined until the final number of valid votes is ascertained, this does not provide a complete picture.

13. The Returning Officer is likely to talk candidates through the count process before making a declaration. This will provide an opportunity for candidates and the Returning Officer to discuss each stage of the count and to resolve any queries about the transfer of votes. Combined with the information made public (at paragraph 6, above) this should provide candidates with confidence that the system has carried out the count in accordance with the election rules.

14. We can therefore consider, in light of the experience of the first e-counted, STV election, what additional information could, or should be made available following the conclusion of the count in order to increase confidence in, and acceptance of, the new processes. We should also consider whether this should be on the basis of automatic publication or on receipt of a request.
What information?
15. Further information about the count may be seen to be useful if it addresses two points. First, more detailed information about voting behaviour at ward level will help to increase confidence in the overall result, whilst bearing in mind that the nature of STV means that any sample of information can only produce an incomplete picture. Second, information about voting behaviour at a localised, sub-ward level would assist political parties and candidates to determine how successful their campaigning has been and to plan future strategy.

16. Arguments have been made for the release of an anonymised voting record of every vote cast. We do not think that this is a suitable approach, for two main reasons. Firstly, in small wards, or with detailed analysis of the record in any ward, votes potentially could be tracked. This is possible because voters could be asked to number the candidates in a particular, unusual sequence. The publication of a complete voting record would allow a check to be made to determine how many votes were cast in this exact pattern. This opens up the possibility that voters could be influenced unfairly into voting in a particular way, because of the knowledge that their voting sequence would be open to scrutiny after the election. Unfairly or unduly influencing someone to vote is an offence.

17. Secondly, a complete voting record could only be released at a ward-level and could not be linked to polling stations or districts. This is because releasing it at the polling station or district level would make it far easier to track the votes, as described above. Ward-level information would not give candidates or political parties sufficiently low-level data to interpret voting trends at a very localised, i.e. street or neighbourhood-level, which we understand is most useful for future campaigning.

18. A preferred approach may be an automatic release of a 20% sample of the completely anonymised valid vote records for a polling station or district where more than 200 votes for the local government election have been cast. This would show the full preference sequence for each of the randomly selected ballots. No information about the ballot itself – such as the ballot paper number - would be released. To further guard against the possibility of vote tracking it may be beneficial to exclude any ballots from this sample that expressed a preference for a candidate who received less than 5 or 10 preferences (of any ranking) in total. This would also be the only sample of this type that will be released for each polling station or district so that a complete polling record for the station or district could not be built up or speculated on. Should a polling station or district have less than 200 valid votes, the vote record would be combined with an adjoining station or district to provide a sufficient sample record.
19. These polling station or district records could then be amalgamated to produce a sample of 20% of the valid votes cast at ward level. This would also be the only sample of this type that would be released for the ward.
20. The combination of these releases of information, alongside the detailed count information made public by the Returning Officer at the conclusion of the count, should help to ensure that candidates and parties have both confidence in the system and sufficient data to effectively plan future campaigning. By releasing samples in this way, we would also be ensuring the continued secrecy of the ballot. The information would be made available automatically by the relevant proper officer, although it may be helpful if this is collated for each area on a central website. Paper copies of the information could be made available on request although it may be appropriate for the proper officer to request a fee for supplying the information in this form.
21. The Scottish Executive would welcome comments on this proposed approach.
Next steps
22. In order to facilitate this access it will be necessary to make some amendments to both primary and secondary legislation. We intend to seek an early opportunity to make these changes following the conclusion of this consultation.

23. As noted in paragraph 14, above, the experience of the count after the 3 May elections will help to inform responses to this consultation. Therefore, it would be helpful if responses to this paper could be received by Friday 15 June. Please send your comments to:
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